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§
But every kind of punitive law is bad and I do not believe
that any punishment ever acted as a deterrent. . . . Unless
it is a physical punishment. Shootings at dawn will stop
epidemics of desertion in any army; floggings, epidemic
crimes of violence. But floggings are against the world
conscience of to-day . . . and that is a good thing. ... A
progress. The next stage is to get a public opinion that
shall be as strong against murder by the State as it is against
the minor physical punishment of flogging.
§
The Germans have—or perhaps it is only that they had—a
humane practice in the matter of the capital penalty. Not
merely the equivalents of the sheriff but the judges, and
prosecuting and defending counsel had to be present at
executions . . . and the criminal is executed with a sword.
The Germans, indeed, had also the practice of letting prose-
cuting counsel address questions to witnesses only through
the court. As in our courts-martial, counsel has to say:
"Will the Honourable Court ask the witness such and such
a question?3* That, as I have said, prevents the witness's
getting confused and gives him time to think of his answer.
For myself I would make not only sheriff, judges, and
prosecuting and defending counsel be present at executions,
but every inhabitant of the township in which the trial
takes place. Compulsorily and without liquor taken before-
hand or for two days afterwards. . . . That was why I
welcomed the crowds in the Flemington court-house. A
certain percentage of the people there present prayed for
the prisoner during the waiting for the verdict. No educated
person could do anything else.
§
I do not say that it is altogether good that one should pray
for every person who is accused of atrocious and, humanly
speaking, unpardonable crime. Ferocity in punishment has
that defect. It arouses sympathy for the victims of the law
. . . and against the victims of the criminal. . . * But it

